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The average American wage earner, in his personal affairs
is certainly not a litigant. As a rule, indeed, he is rather
fearful of the law and its machinery. This is not because he
distrusts the essential justice of the law or the fairness of
the courts; it is due simply to the fact that the processes of
law tend to be more costly than he can afford. As a result he
often fails to secure the protection which, in theory, the law
grants to all persons. At times this may be an actual calamity
to the Individual. Always it is socially bad in that it fosters
the idea that there is one law for the rich and another for the
poor.
Formerly, the law was mainly concerned with protecting the
life and property rights of the individual, but now it emphasizes
new values involving the welfare of human beings in a changing
world. The problems which the law has to consider are social,
economic, medical and psychological. They are closely related
to those which concern social workers, economists and physicians.
For this reason the law, like other branches of learning, cannot
be thought of as self-sufficient; it is one of the interdependent
and vital forces which must change to meet new conditions if the
community which it serves is to advance.
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Take a concrete illustration from ordinary experience.
A floating laborer is employed on a contracting job in a city
or in a berry patch in the country. The job is completed in a
week or two. The employer falls to meet his payroll. What can
the laborer do? He may have a perfectly good case but he has
no money to employ a lawyer. Also the procedure of suing and
recovery takes time and he may be forced to leave the community
immediately in search for work.
In this case and similar cases, more is needed than good
statutes and a capable judiciary. There is also needed a
system, whether under public or private auspices, whereby the
worker can secure adequate legal assistance which, if not en¬
tirely free, will at least assure that legal fees and expenses
will not amount to more than the recovered losses.
The very complexity of our life, creates the need for
legal aid in adjusting many personal problems. Legal aid is a
means through which those who need legal assistance are helped
to overcome the obstacle met in their effort to obtain justice.
It is part of a great and continuing social enterprise of co¬
ordinating law and social services and of improving the ad¬
ministration of justice to the end that constitutional guaran¬
tees of equality before the law will be real to all persons.
It is an *’arm of the Bar outstretched in helpfulness to the
less favored members of the community** and finds practical
expression in the form of legal aid societies, serving persons
unable to pay attorney's fees.-
l**Legal Aid,*’ Social Work Year Book. 19^3> P* 293*
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For schools of social work, legal aid furnishes a means
to meet the legal problems which the clients of social agencies
frequently face. The gist of the law is justice: its purpose
is the common good. The content of social work is the cor¬
rection and prevention of injurious social relation, and its
aim, in common with that of law, is public well-being.
Purpose of Study
An analysis of the character of work done in legal aid
offices discloses that it is highly diversified but in the main
reflects the economic and social conditions of the period. The
pre-war depression years were marked by a preponderance of
cases involving the debt-burdened unemployed or partially em¬
ployed person. The war years brought to the fore service men*s
matters, domestic relations difficulties, claims for support,
divorces, adoptions, correcting the vital statistics, and
problems of landlord and tenant relations resulting from con¬
gested housing in defense areas. The first post-war years re¬
vealed that the trends generated by the war did not end but
grew more prono\mced.
The purpose of this study is to help meet the need for a
text in the area of legal-social problems. At the moment, the
only available volume still in print is "The Family and the Law,"
by Sarah G. Knox, published in 19^1.^
19^1)
^Sarah G. Knox, The Family and the Law (Chapel Hill,
h
Scope of Study
This study covers a twenty year period, from 1929 to 19^+9.
Particular focus is on the developments taking place during the
last ten years, especially since V. E. Day. It is limited to
those laws governing the family.
Method of Study
The background was gained by reading the field in general.
Attention was focused on periodical and pamphlet literature
listed in a Government Printing Office publication.3 The
Welfare Acts of the forty-eight states and the provisions of
the Federal Social Security Act were summarized.
3John S. Bradway, Growth of Legal Aid Work in the
United States. Government Printing Office, 193d*
CHAPTER II
EMERGENCE OF THE SXIO-LEGAL FIELD
Law is a rule of conduct which is enforceable by the states
through their tribunals or officers. Man had to learn to keep
himself alive. Self preservation and self perpetuation were
always the basic laws of nature. Religion, custom and law pro¬
vided the controls for the primitive. In the beginning, these
three were hardly distinguishable. In such division as was
possible, law was seen to be the weakest of the three; but, by
a process growing through many centuries, this relationship was
reversed. Political organization came into the ascendent.
Today, all over the world the supremacy of law in social control
is no longer doubted. Its second stage revealed it as a device
to maintain the social status quo.
Pertinent Phases of American Law
In contemplating the background necessary to an under¬
standing of the American law of today, it is Important to note
the several stages or eras in the complexities and growth of
law.
The first written expression which is contained in the Code
of Hammurabi came about from a desire to safe-guard the welfare
of the people and prevent the strong from oppressing the weak.
This code was written upon stone and clay and set forth the
rules of conduct in Babylon in 2000 B, C, In the Commandments,
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the best known part of the Mosaic law, there are precepts which
form the basis of our criminal law today. They are the ad¬
monition not to kill, not to steal, not to bear false witness,
not to commit adultery, and not to be covetous.
In our immediate background looms the classical period of
juridical literalism beginning at the end of the sixteenth and
the start of the seventeenth centuries. It was a period in
which lawyers and jurists were engaged in building a system of
law out of the past. Its key-note was certainty. Its rules
were positive and uncompromising. Its abiding characteristic
was individualism. Its period was the age of the Puritans in
England.
Another era arose with the use of the English court of
chancery and the development of Equity, Dean Roscoe Pound
calls it the state of Equity or Natural Law,^ Its central pur¬
pose was the identification of law with morals. This era be¬
lieved in the attainment of good faith and moral conduct through
reason. It believed in the existence of immutable principles
of justice which might be discovered through unremitting dili¬
gence in legal reasoning.
The next era paved the way for a stage in which the rules
and principles of the system became greatly elaborated. Law
took on the outward appearance of a mature system.
Viewing the individual as the great upstanding
(sicl) fact in all its philosophy, this period of the
^George Gurvitch, Sociology of Law (New York, 19*+2),
p. 158.
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mature law failed to perceive that law is basically
concerned with social relations and that the in¬
dividual is to be viewed through those relations and
not as a thing apart.?
During the so-called classical period in the growth of
American law, the courts were adapting the principles of the
English system to the need of a frontier agricultural society
in a newly discovered land.
The end of the reconstruction period following the Civil
War marks the beginning of a series of upheavals in the Ameri¬
can legal system, all showing the same trend, namely, the
definite abandonment of the pxirltanical individualism so la-
boribusly built up in the classical period, the turning away
from contract and property as the great central concepts of
the law, and the assuniption of social relations as its new
basis.^
As the continental area became settled by gradual ex¬
tension of the population westward into the wilderness, the
intense individualism of the earliest comers became intensi¬
fied. It was natiaral, therefore, that there should grow up in
America an elaborate system of strict law. This law aimed to
preserve the rights of the individual at all hazards in oppo¬
sition to governmental controls and against the claims of
society in general.
^John S. Bradway, "Law and Social Welfare," The Annals.
CLXT (September, 1929), 18.
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Evolution of American Social Work
Methodical study and treatment of individual social situ¬
ations have developed through many organized attempts not only
to relieve but also to prevent suffering. In the history of
social work in the United States there are three more-or-less-
clearly defined stages. The first of these is that of the re¬
lief of want--a tenet borrowed from Elizabethan England— on
the ground that no citizen shall be allowed to suffer from want
of the necessities of life. The Industrial system tended to
make for an uneven distribution of wealth. Poor physical
health, mental disease and defect, and anti-social behavior
also interfered with earnings. In turn, they had their effect
upon the home and family life.
This stage might be called the era of feudal charity. It
can be best illustrated by the old English poor law of 1601 and
the American practice of public poor relief as encountered in
Pennsylvania down to 1925•
The second stage was ushered in by what has been styled
the Golden Eighties, It was, par excellence, the period of
American philanthropy. It was coincident with the rapid growth
of town life and a budding sense of group solidarity in social
relations. The eighties were a time of unprecedented prosperity
in agriculture, commerce and Industry, Many charitable trusts
came into being. It became popular to serve the community by
helping those in distress, by fostering the helpless child, and
by aiding the sick, the aged and the unfortunate. In this era
of growth, social work still used the tools of feudallstlc
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charity, but, also experienced countless growing pains.
The transformation to an urban economy then came
and with it the appearance of a profession of social
work. It brought about the trained worker with a
‘technique* of case work service, the director plan¬
ning programs of attack upon poverty and disease,
and finally the social engineer.'
Crystallization of Socio-Legal Thought
Because the law in its American development has tended to
become a body of strict rules based upon contract and the
sacredness of property, it may be expected that its realign¬
ment with social requirements seldom arises from within the
legal system itself but is forced upon it from without.®
The tendency of the law to become rigid and to defeat its
own ends was combatted in the Middle Ages by the development
of "equity” procedures; the Chancellor ceased to be bound by
rigid statute in the administration of relief. The same ten¬
dency of the law is now being combatted by the applied social
sciences. The failure of the ordinary law courts to protect
the worker in case of individual accidents or the needy bor¬
rower in case of small loans led to the establishment of work¬
men's compensation boards and the enlarged power of banking
commissions.
These legal changes cannot function through the old legal
machinery. The individualization of treatment which they re¬
spect can be effected only through social work methods. ”It
7“Law and Social Work,” Social Work Year Book. 19^'^. p.
Q
°John S. Bradway, op. cit.. p. 21.
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is the social worker who is the chief catalytic in resolving
the present elements of social problems and legal remedies
into a coming system of socialized law,Some of the new
specialized courts are called ’’socialized" not only because of
the attitude of the judges but because of the administrative
bureaus of officers through which they function.
Crystallization of soclo-legal thought has grown in many
well recognized instances. An example may be found in the
revolt of social workers against the inflexible treatment of
dependent, neglected and delinquent children by the legal sys¬
tem, The answer has been the establishment of a new judicial
element, the Juvenile Court, In theory this is a tribunal
of justice showing the extensive power of the authority of ad¬
ministration in its control over children. In practice it has
become a public child caring agency with judicial powers. In
whatever way it is viewed there is a genuine point of contact
between the judicial process and the practice of social work.
Crystallization also appears in the series of administra¬
tive boards that have sprung up in governmental procedure
since the beginning of the present century. The old concep¬
tion of the Industrial laborer as a free-willing contractor is
rapidly going by the board as the consolidation of industry
proceeds apace. The result is that legislation has set aside
the various disabilities of the employee and provided not
only the regulation of wage payments and wage rates but damages
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In advance of trial.
Another demonstration of law and social work Is a direct
result of the growing community consciousness In congested city
life. There Is the rapid extension of the police power through
zoning and city planning. The courts hold that cities and
towns may zone their own areas with strict regulations as to
the nature of buildings and their use. They are tending to
hold that wherever the public Interest and the Individual con¬
flict, the public must prevail. To make this new attitude of
socialized law effective there must be set up another admini¬
strative body with Judicial powers~the zoning appeal board.
There needs to be noticed two processes In the legal-
social field that now are rapidly expanding. The first of
these Is the legal-aid movement, In which lawyers. Intent upon
securing justice for the poor, are bringing dally before the
courts the cases of social Injustice,
The second of the socializing Instruments Is the growing
tendency to socialize the training of lawyers. Training for
the law Is no longer restricted to Intensive Instruction In the
accepted principles of the legal system. Ultimately*
When the teaching of the law shall be so closely
Integrated with the Institution of social research as
to constitute an Inseparable process of studying the
rules of social control always In the light of those
social relations calling for control, we shall have
effected the true socialization of our law, for then
we shall have set up a process of keeping the growth
of the law always In correlation with social needs,1®
lOlbld.. p. 22
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As civilization advances, there develops an increased un¬
derstanding of hman problems,There will be more insight
into the relationship between law and social work and into the
legal-social field proper.
The social worker, to understand something about the law,
should know something about the legal point of view in ap¬
proaching the problem.
While social work aims toward a more general
treatment of the case, dealing with facts that vary
as the case progresses, the tendency of the law is
to reduce all the factors to certainty and render a
decision that will remain unchanged forever,
••Fundamentally, the law has a single aim* to secure and
maintain the peace of the community,••^^ The law does not
function of Itself, If left to itself, the law would molder in
the law books. It preceded social work in history with a set
of rules which controlled much of society. Something had to be
developed and made to function to cover what the law did not
cover for social workers and other interested persons. The
answer was found in socio-legal machinery.
Physical problems—those occurring as a result of illness
or malnutrition or old age—were remedied through provisions
for vaccination, old age pensions, pure food laws. The better
l^John S. Bradway, Law and Social Work (Chicago, 1929),
p. 4.
l^ibid.. p. 9.
ISoeorge W, Kirchwey, ••Social Work and the Law* Forms of
Cooperation Between Law and Social Work,*' Proceedings of the
National Conference of Social Work (Chicago, 1926),p. 181,
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to implement the new legislation, there developed the growth
of public health nursing and the appointment of public of¬
ficials charged with the duty of enforcing these laws.
In the field of nervous and mental disease, institutions,
courts, and other agencies for the care of the feeble-minded
serve as a remedy. The psychiatric clinic and appropriately
trained public officials Insure the functioning of the ma¬
chinery in this field.
The establishment of Juvenile courts, domestic-relations
courts, and special bureaus to investigate divorce are all
established by law. They were derived from moral problems
such as Juvenile and adult delinquency. From this had grown
the institution of probation and parole officers.
In the field of industrial problems, the laws facilitate
minimum wages, the eight hour day, and workmen's compensation.
Labor commissions, aids to workmen's compensation boards and
factory Inspectors have been provided by law to see to it that
the individual received Justice through the law.
Provisions in the law are made against bad housing, un¬
limited immigration, and hazardous conditions of employment.
In order to enforce regulations in the field of environmental
problems, there are housing, immigration, and industry inspec¬
tors.
In the case of catastrophe, the law provides for every
kind of protection. The Red Cross and similar agencies do not
so much enforce the law as see to it that individual needs are
met within the framework of permissive legislation.
The laws as established do not enforce themselves. It
costs a certain amount of time and money to make the machinery
of the law work. Poor persons with a claim who cannot raise
this money or afford taking the necessary time out of gainful
employment are likely to be denied justice. Special machinery
has been set up for making the established body of law available
for the underprivileged Individual. These special agencies
that make the law function are in the legal-social field.
Among them is the Legal-Aid Society. Y/here there is no such
machinery, the relief agency must provide the victim with food,
clothing and shelter at a great cost to the community. Where
the machinery functions properly, many people do not need un¬
usual relief measures.
CHAPTER III
THE IMPLEMENTATION OF SOCIO-LEGAL THOUGHT
The frontier was America’s first contribution to social
security.
For nearly three centuries after the landing of
the Pilgrims, opportunity beckoned on the horizon of
- the West for those who had the courage and strength
to seize it. It meant a life and death struggle with
the forces of nature. It could afford no assurance
against drought or flood, no certain protection against
disease and pestilence. But it provided a type of
security which was unattainable under the crowded con¬
ditions of the Old World.
It has been almost two generations since the disappearance
of the last frontier. Popular thinking, however, has been
colored by the attitudes and prejudices formed in relation to
it. Most Americans were hardly aware of the problems of in¬
security. It was their opinion that every able bodied man who
wanted a job could find one. Those who were reasonably in¬
dustrious and thrifty, they insisted, could lay aside enough
money to provide against temporary hard times as well as old
age and sickness.
Since poverty was a sign of shiftlessness, an effort
was made to shame the poor into making the effort to
support themselves. Charity and relief were deliberately
made humiliating in the belief that social pressure mi^t
drive men to work where economic pressure had failed.





'•In the old days, the problem of insecurity used to be con¬
sidered much more of a personal responsibility."^^ The tra¬
ditional folklore regarding unemployment died hard and only
when the majority found that there were so many friends and rela¬
tives without Jobs. Now, more and more, the causes of insecurity
have become obscured in the complexities of modern industrial
economy,17 The machine has revolutionized the social as well
as the economic system. The large families have disappeared
with the growth of the cities. The old tradition of community
responsibility has come to have little meaning in a city where
a man does not know the name of his next door neighbor.
Mass production has been brought to its highest perfection
in the United States, Machines have created many hazards.
America could not lag behind in providing protection against
these hazards.
Beyond life Insurance and workmen's compensation, the
average American of 1929 trusted almost entirely to luck. Some
Individuals, usually among the "better" classes, carried ac¬
cident or sickness insurance. They believed that if a man was
sufficiently ambitious, hard working and thrifty, he need not
worry regarding the future.
The depression of 1930“*1936 found America a nation of
employees instead of land-owning farmers. At least four men
l^Ralph Hetzel, Jr., "Labor and Social Security," Proceed¬




out of five were dependent on someone else for a means of ob¬
taining a livelihood. The entire farm population was caught
by the decline in commodity prices. Thousands of farmers
were unable to obtain sufficient cash to meet their mortgage
payments* Banks closed, wiping out the life-time savings of
millions. At least half of America*s families faced unemploy¬
ment* For the first time in a generation, influential members
of society began to question the adequacy of the social de¬
fenses of America. ’’Insecurity, long buried as a technical
term, suddenly became an integral part of the vocabulary of the
man in the street.”^®
These Americans knew from first hand experience that they
were not personally responsible for their plight.
Gradually even the most traditionally minded came
to see that the problem lay deeper than personal moral¬
ity, and that the assumptions behind old-fashioned chari¬
ty and poor relief were ill-adapted to twentieth century
conditions.
Until the beginning of the present century, the United
States recognized few of the problems of insecurity. The
nation failed to appreciate that if a man lost his job, both
his psychological and economical security was gone. Inadequate
note was taken of the fact that the strongest and most intelli¬
gent of men were helpless if they had no resources. Overlooked
was the insecurity of the widows with nothing to rely on. The
need was seen for little more than a new technique to provide
iSuaxwell S. Stewart, cit.^ pp. 2^-25.
^9Ibid., p. 25.
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protection against the premature death of the family bread
winner.
Public Welfare before the depression was, in the main, un¬
planned. With the pressure of unemployment relief, the inade¬
quacy of local agencies was accentuated. State departments
started to be organized and their functions integrated. The
words "charities and corrections" began to give way to "public
welfare" in official terminology.
All the states today have statutory provisions for some
type or types of state-wide public welfare work. The majority
have state departments of public welfare. Tax-supported social
work is now carried on in the United States as a function of
federal, state, and local government.
The Welfare Laws of the 48 States
Alabama has a State Board of Public Welfare, with the fol¬
lowing public assistance programs in operation: Old Age As¬
sistance, Aid to the Blind, and Aid to Dependent Children, all
of which are federally supported,20
The aim of the State Department shall be the pro¬
motion of a unified development of the Welfare activi¬
ties and agencies of the State and of the local govern¬
ment so that each agency and each governmental insti¬
tution shall function as an integral part of a general
system,21
?0
^Except where otherwise indicated, the state program em¬
braces federally aided categorically assistance in all three
areas.
21wendell Huston, "State Welfare Law of Alabama," Social
Welfare Laws and Supplements, I (Seattle, 1937), 5. (All
subsequent references to state welfare laws, except as other¬
wise indicated, are from this same source, which embraces the
welfare laws of all the states in the U. S. A.)
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The Child Welfare Law of Alabama includes aid to Dependent and
Neglected Children coming under the auspices of the Juvenile
Courts. A dependent child in Alabama is a child who, while
under sixteen years of age, for any reason, is destitute, home¬
less, or is dependent on the public for support, or who is
without a parent or guardian able to provide for his support,
training and education. The neglected child is any child under
sixteen years of age who is abandoned by both parents or by his
guardian or whose home, by reason of neglect, cruelty, or de¬
pravity on the part of his parent or guardian, is an unfit or
improper place for such a child or who is found in any street
or public place actually begging, or who for any cause is in
need of the care and protection of the state. A delinquent
child is any child vinder sixteen years of age who violated any
penal law of the United States of of the state of Alabama or
who is beyond the control of his parents or guardian. "Such
children shall be left to the state, who shall exercise its
rights of guardianship and control over him."22
Because of the limited financing of Arizona’s program of
general assistance, funds are not always available to needy
employable persons in some parts of the state. The social
security law provides for a juvenile court under the juris¬
diction of the Supreme Court of Arizona. An institution re¬
ferred to as the Arizona Children's Colony, under the super¬
vision of the state board of education is maintained for the
22ibid.. pp. 5-6
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care of defective children. The State department of health
is charged with all welfare activities of the state. It ad¬
ministers all institutions under the earlier aegis of the
State Board of Public Welfare, The State Department of Social
Security and Welfare is responsible for administering services
to crippled and dependent or neglected children and for ap¬
proving incorporations of charitable agencies,
Arkansas provides for the hospital care of orphaned,
destitute, and delinquent children. Parents liable for the
support of a child and financially able to contribute to such
support, are required by the court to pay a reasonable sum
from time to time for the support, maintenance, and education
of the institutionalized child.
California, under the State Department of Social Welfare,
supervises the counties* administration of categorical as¬
sistance, It also supervises and inspects child welfare ser¬
vices, adoptions and probations, jails, county hospitals, and
infirmaries. Boarding homes for children and the aged are in¬
spected and licensed by the State.
Colorado*s State Department of Public Welfare is re¬
sponsible for the administration of child welfare services,
the state*3 program of hospital for tuberculars, and the dis¬
tribution of federal commodities. Eligibility for all forms
of aid is determined by the county welfare board upon recom¬
mendation of the county director. No uniform standard of need
applicable to all forms of public assistance has been adopted,
Colorado is responsible under a mother*s compensation act for
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those parents who are economically unable to care for the child
but are otherwise proper guardians. Marriage between persons
under sixteen requires court approval,
Connecticut has but one federally aided public assistance
program, Old Age Assistance. The public welfare department is
known as the Public Welfare Council, The Welfare Council may
inspect almshouses, homes for neglected and dependent children,
asylums, hospitals, and institutions for the care or support
of the dependent or criminal classes, Connecticut has certain
proceedings regarding bastardy, and they are labeled as such;
the selectman can give consent to withdraw, dismiss, or settle
by agreement any complaint of the mother and putative father
of the child. No application for marriage license is accepted
by the registrar until he receives a statement that the appli¬
cant has submitted to a Wasserman or Kahn or other similar
laboratory blood test.
Delaware has a completely state administered program of
public assistance. It has divided its responsibilities for
public welfare among a large number of state departments and
agencies. The Welfare Act covers only those with legal set¬
tlement within the state. Old Age Assistance and Aid to De¬
pendent Children are both federally aided.
In Florida, local relief is in the hands of the counties,
without state supervision,
Georgia has welfare laws regulating placement and adoption,
juvenile courts, charitable institutions for the custody of
children. Old ^ge Assistance, Aid to Dependent Children and Aid
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to the Blind, No person, agency, hospital, maternity home
or Institution can accept a child under sixteen years of age
for adoption unless it has received a license from the judge
of the Superior Court.
Idaho has a State Department of Public Assistance, The
Welfare laws are largely implemented, however, by private
benevolent societies. It has an extensive act for the care
and treatment of economically underprivileged persons suffering
from early active tuberculosis. The administration of public
assistance to the needy, aged, dependent children, and the
needy blind are included in the state-wide welfare program,
Illinois provided public assistance through four state
programs including only one federally aided category. Old Age
Assistance, Mother's Aid, blind pensions, and general assistance
are all state aided, being financed wholly from state and local
funds. The welfare laws governing family relations are included
in the sections relating to juvenile courts, the abandonment of
wife and child, child labor laws, and aid to mothers and children.
The duties of the state departments are to supervise the admini¬
stration of the acts, prescribe forms to be used for administra¬
tion, make necessary rules and regulations to carry out the pro¬
visions of the act, and cooperate with the Federal Security
Board, The State Department of Public Welfare of Illinois is,
by the Welfare Act of 1936, to supervise the operation of state
charitable and correctional institutions.
Iowa, by an act of legislation, established the State De¬
partment of Social Welfare as the state agency responsible for
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all public assistance programs.
Kansas has vested the responsibility for the administra¬
tion of public assistance in a State Board of Social Welfare.
The law does not clearly define the responsibility of relatives
to aid their needy kin.
Kentucky has only one state-wide public assistance program
in operation, namely, federally aided Old Age Assistance. Al¬
though there is no state program of aid to the blind or aid to
dependent children, counties are authorized to grant blind pen¬
sions and mother*s aid without state financial aid or supervision.
The State Department of Welfare of Kentucky administers child
welfare services, operates state institutions, and is in charge
of all probation and paroles.
In Louisiana, the administration of all forms of public
relief is by parish departments of public welfare.
Maine combines the function of public health and public
welfare in a single state department, the State Department of
Health, created in 1932. Among other things, it administers a
special program of hospital aid for the needy sick. There are
also child welfare services. It has jurisdiction over the af¬
fairs of Indians and is responsible for the management and
supervision of all state charitable and correctional institu¬
tions. The law expressly states that no person receiving Old
Age Assistance or Aid to Blind shall be deemed a pauper. However
persons receiving general assistance or local relief within three
months before an election, may not vote.
The Maryland Board of State Aid and Charities was, in 1933
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given responsibility for general assistance and, in 1935, for
categorical, federally aided assistance as well. There is a
small program for aiding veterans. Baltimore has its own De¬
partment of Public Welfare and must provide funds for all forms
of public assistance on the same basis as the counties generally.
Massachusetts, under the State Department of Public Welfare,
supervises the administration of categorical and general as¬
sistance. Boards of Public Welfare must, by law, be established
in each town and city. The board must furnish necessary relief
to all needy persons regardless of legal settlement. Parents
and children are responsible for one another*s support, and the
town may enforce assessments upon them.
The State Emergency Welfare Relief Commission has, since
1933, been Michigan‘s relief administration. It supervises the
administration of assistance through a single Social Service
Division. Old Age Assistance is administered by an Independent
bureau, however. The 1937 Legislature enacted legislation
which would abolish the two state agencies and set up a single
department of public assistance, but the voters rejected it.
Minnesota’s program is supervised by a State Board of
Control.
Mississippi supervises the administration of categorical
through a division of public assistance under the State Depart¬
ment of Public Welfare.
Missouri administers Old Age Assistance, Aid to Dependent
Children, and general assistance through a State Social Security
Commission. There is also a Division of Child Welfare, responsible
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for child welfare services, the licensing of private child
caring institutions, and the supervision of the State Home for
Children and Juvenile probation. The only legal responsibility
for relatives under Missouri law is that of parents to support
their minor children.
Montana, under the Public Welfare Act, must provide aid to
all the unemployable destitute and all those otherwise in need
of public assistance.
Nebraska has a Department of State Assistance and Child
Welfare through which the state may operate.
Nevada has two public assistance programs in operation: a
federally aided Old Age Assistance program and a limited state
financed program of general assistance for aiding employable
persons. The State Department of Public Welfare is responsible
for the administration of child welfare services.
New Hampshire, in determining the categories for social
welfare, works through the district offices of the State Depart¬
ment of Public Welfare, Its functions are to supervise all pub¬
lic and private institutions. It also administers a special
state program for the care, in sanitoria, of needy, tuberculous
patients and a federally aided program of child welfare services.
New Jersey‘s State Department of Institutions and Agencies
is responsible for administering social security provisions
generally.
New Mexico has a State Department of Public Welfare.
The Welfare Laws of New York are extensive. The State
Board of Public Welfare, as reorganized in 1936, is the suc¬
cessor to a State Board of Charities, New York also has a
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broad state aided program of ’’home relief,” including medical,
dental, and nursing care for persons in their own homes.
North Carolina*s public welfare laws are supervised by the
State Department of Charities and Public Welfare.
North Dakota has in operation an integrated public as¬
sistance program under the State Public Welfare Board.
Ohio has repealed some of its welfare laws to meet its
present needs. The State Department of Public Welfare has a
program for administering child welfare services and supervising
state institutions,
Oklahoma has a State Department of Public Welfare.
The Welfare laws in Oregon make the counties provide one-
fourth of the funds for Aid to the Blind and Old Age Assistance
and one-third of the grants for Aid to Dependent Children,
which are reimbursable from federal funds.
Pennsylvania’s public welfare program is coordinated at
the state and local level and is under the newly created State
Department of Public Assistance.
Rhode Island’s Department of Public Welfare, through its
Division of Social Security, provides supplemental care for
families whose breadwinners are in institutions.
South Carolina has a Board of Public Welfare. It may in¬
vestigate any public or private institution or agency in the
state concerned with the care, custody, or training of persons
of the handling of problems of delinquency and dependency.
South Dakota’s legislation was enacted in 1937. This
authorized the State Department of Social Security, under the
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Direction of the State Social Security Commission, to administer
directly the Old Age Assistance and Aid to the Blind programs.
In addition, it administers child welfare services,
Tennessee, in its social welfare laws, gives attention
to veterans and their widows. It boasts a State Department
of Institutions and Public Welfare,
Texas has a State Board of Control, Its fund for Old Age
Assistance is secured through a tax on cigarettes, beer, liquors,
coin operating machines, and the like.
Under legislation enacted in 1937, Utah has a State Depart¬
ment of Public Welfare,
The State Department of Public Welfare of Vermont, through
a Division of Case Work, administers child welfare services and
a special program of sanatorium care for the needy tuberculous,
Virginia began to receive federal funds in 1938 for her
public programs,
Washington has a State Department of Social Security, It
was established and organized into six divisions: Old Age As¬
sistance, Child welfare services. General Assistance, Aid to
the Blind, including blindness prevention and vocational re¬
habilitation, Unemployment Compensation and the State Employment
Service,
Public Welfare in West Virginia is administered locally by
county departments of public assistance in accordance with rules
established by the State Department of Public Assistance,
Wisconsin has a bewildering variety of organizations, both
at the state and local levels. The State Pension Department,
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for example, supervises the administration of social security
act assistance.
Wyoming has included in its welfare laws a program of foster
home care for dependent children. Administration of public as¬
sistance is by a State Department of Public Welfare.
We have come a long way in aiding the needy.
Through making the federal government a partner with
the states and their local communities, the welfare
laws have brought public assistance on a sustained
basis to more of those who need it and in more ade¬
quate amounts than ever before.23
The Federal Social Security Act
Since the security of the large majority of people
is dependent upon their earnings, the focal point
should be to provide reasonable protection against in¬
terruption of Income due to sickness, accident, old
age, death and unemployment.2^
"Social security means a chance to struggle, an opportunity
to -take one * s place with one' s fellows in the workshops and win
self confidence and respect by honest effort."25
The Federal Social Security Act embodies a program aimed
to provide safeguards against many of the major hazards of life
leading to dependency and destitution.
^^Arthur J. Altmeyer, "Outlook for Social Security," Pro¬
ceedings of the National Conference of Social Work. 1937 TChi-
cago, 1937), P. 63^.
2*+Arthur J. Altmeyer, "Social Security: Safety Net or
Feather Bed," Proceedings of the National Conference of Social
Work. 1943 (New York, 1943), p. 3^2.
25Fi’aderick Dewhurst and Margaret Grant Schneider, "Ob¬
jectives and Social Effects of the Public Assistance and Old Age
Provisions of the Social Security Act," Proceedings of the
National Conference of Social Work (Chicago, 1936), p. 392.
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From the standpoint of the number of persons ef¬
fected, the provisions of the Act designed to afford
protection against unemployment and old age dependency
are of overshadowing importance.
The Federal Social Security Act has recognized these needs.
It attempts to meet these needs chiefly through the device
of federal grants-in-ald to the states.
Four provisions afford greater security and welfare to
children. The first grant-in-aid provision for dependent
children is for the purpose of helping the states pay what
is commonly known as mother*s pensions. A second provision
is for maternal and child health services and provides for
grants-in-aid to the states, administered through Children*s
Bureau. Sums for medical care and other services for crippled
children are paid to the states on a dollar-for-dollar matching
basis and are used exclusively for carrying out an approved
state plan. Federal appropriation for the care of homeless,
dependent, and neglected children, and children in danger of
becoming delinquents, is the fourth provision.
Belief in the necessity of providing secxirity in old age
has become a social doctrine in America today. It has been
dramatized by the Social Security Act. An unspecified amount
for the payment of pensions to the needy is stipulated in the
act. Such grant-in-aid is again on dollar-for-dollar matching
basis.
There is also established in the act a national compulsory
^^Ibid.
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old age insurance system to be operated by the federal govern¬
ment.
Laws Governing Family Relations
The family, generally regarded as the oldest and most
fundamental of social institutions, today faces a threatening
changing world, "Embedded in the *cake of custom*, reinforced
by and reinforcing percepts, traditions, and loyalties, the
family is by nature a conservative institution."^7
In its long history the feunily has, always reluctantly,
undergone many changes. It has not been a static Institution,
Currently, it finds itself stripped of many of its important
functions. The holse-hold is no longer the self-sufficient
unit of colonial times. The age of steam and electricity, of
mechanical invention and mass production, has taken industry
out of the home; the wage earner during working hours is out
of the home, A certain unity of the house-hold has been
broken.
Husbands and wives both lead a much greater part of their
existence out of the home, "Discipline" and a "respect" for
parental authority are almost things of the past. Notwith¬
standing, definite legal rights and sanctions still surround
and support the family as a social institution. "While law
can never be a primary factor in insuring successful niarriages
and families, carefully drawn statutes well-enforced may
27»The Family," Social Work Year Book, 1941, p, 195
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forestall many undesirable marriages.”28
Black*s Law Dictionary gives these versions of marriages
Marriage is a personal relation, arising out of
a civil contract, to which the consent of parties capable
of making it is necessary. Consent alone will not con¬
stitute marriage: it must be followed by a solemnization,
or by a mutual assumption of marital rights, duties or
obligations,29
Marriage is the union of one man and one woman,
•so long as they both shall live,* to the exclusion
of all others, by an obligation which during that
time the parties cannot dissolve, but which can be
dissolved only by authority of the state.30
Marriage may also be defined either as the act
ceremony or process by which legal relationship of
husband and wife is constituted, or as a physical,
legal and moral union between man and woman in com¬
plete community of life for the establishment of a
family.31
Marriage is a legal contract in human society. In the
theory of American law, no ceremony is essential to create
the marriage bond.
The laws of marriage and divorce in the United States
vary from state to state however. It defines the relationship
between husband and wife and between parents and children.
In New Hampshire, justices and ministers of the gospel are
authorized to solemnize marriages, and all other persons are
forbidden to do so under penalties? yet, a marriage by consent
as at common law, without Justice or minister, has been held
28ibid.. p. 201.
29Henry Campbell Black, Black*3 Law Dictionary (St. Paul,
Minn., 1933) P» 1164,
30ibid.. p. 1164.
3lBronlslaw Malinowski,




valid. In Massachusetts, on the other hand, under a very
similar statute, it was held that parties could not solemnize
their own marriage and that a marriage by mutual agreement,
not in accordance with the statute, was void. Many states
also inflict penalties on ministers or justices for celebrating
the marriages of minors without the consent of parent or
guardian.32
Prohibition of marriage with a deceased wife*s sister
has been abolished in the United States. However, Virginia
prohibits the marriage of a woman with the husband of her
brother*s or sister*s daughter.
New Hampshire, Ohio, Indiana, Kansas, Arkansas, Nevada,
Washington, the Dakotas and Montana have long forbidden mar¬
riage between first cousins. Louisiana, Oregon, Pennsylvania,
Michigan, Nebraska, Utah, and Wisconsin have since adopted the
same principle.
New Jersey prohibits the marriage of any person who has
been confined in any public asylum as an epileptic, insane,
or feeble-minded patient, except where the patient has a medical
certificate from two physicians showing complete recovery and
that there is no probability of the transmission of such de¬
fects. In Michigan, Minnesota, Kansas, New Hampshire, and
Oregon, marriage is prohibited to epileptics, imbeciles and
psychotics, except when the woman is over 45.
The equality of property rights between husband and wife
is fully established in the United States. In many states.
32lbid.. p. 954.
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the movement has gone so far as to give the wife, in matters
of property, greater privileges than the husband. A husband
is often liable for a wife*s debt whereas a wife would not be
for her husband*s.
The wife is given preference in the case of divorce. She
usually obtains a decree of divorce for any ground on which one
may be awarded to the husband. A divorce may even be given for
the husband’s neglect to provide sustenance or support.
Emphasis on the personal or moral relations of
the parties in marriage tends to throw into the back¬
ground the legal aspects and requirements. It tends
also to minimize, so far as the state is concerned,
the religious and sacramental aspect of marriage.33
It is the general rule that marriage is contracted for an
indefinite length of time or for life, although, even in the
latter case, it may very frequently be dissolved, for some
reason or other, during the lifetime of the partners. Ac¬
cording to American practice, divorce is the termination, by
legal authority, of a marriage which, up to the time of the
decree was legal and binding. Each state determines for it¬
self the cause for which divorce may be granted. In the United
States, there are 49 different jurisdictions in the matter of
divorce. Six out of every seven allow divorce for desertion,
adultery or cruelty. Imprisonment, habitual drunkenness, and
neglect to provide are often admitted as legal grounds for di¬
vorce.
The slight expense of obtaining a divorce in many states
is important. Again, the lack of publicity which is given
the suit may be a reason for the great number of decrees
issued.
The divorce rate fluctuates and is influenced by good and
bad times. f?hen times are good and the income of the working
and industrial classes are likely to be assured, the divorce
rate rises. In periods of industrial depression it falls.
It is difficult to say how far the frequency of divorce
in the United States has been or is a social injury. Nor is
it known to what extent it has weakened or undermined the
ideal of marriage as a lifelong union. In any case, the di¬
vorce rate is increasing and the belief in the family as an
institution ordained of God decreed to continue **till death
do us part” has become weakened.3^
In practically every known variety of marital relation¬
ship that has existed, the wife has never been the dominant
party. The marital status, in addition, has been regarded by
the law as, in essence, lifelong monogamy. While marriage is
called a contract, once made, it cannot easily be unmade by the
parties; the State must be called in to revoke the contract,
and even the State can not act except for special reasons.
The marital relationship is, to a large extent, a law
unto Itself. The marital contract affects personal rights.
The husband, for one thing, is universally the head of the
household. In most states, he cannot be sued for damages for
alter Francis Wilcox, "Divorce,” Encyclopedia Britannica
XI (Chicago, 19^5), 459.
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beating his wife, although he can be proceeded against for
cruelty.
The relationship of parent to child has imdergone quite
a change. There is a definite awareness today that children
are the most Important constituents of the population. This
awareness has led to various laws that guarantee protective
measures for the child. This Is especially true in the case
of adoption procedure.
Adoption is an act of a person taking upon him¬
self the position of parent to another who is not in
fact or is not treated by law as his child, and the
person so acting is recognized by law as having the
rights and duties of a parent by nature.35
Adoption gives a child the security of a home in which he may
be brought up with the same privileges and obligations as a
child in residence with his natural parents. Many states re¬
quire that adoptions be made only by married couples. Suitable
ages, financial solvency, and satisfactory compliance with the
requirements of specific statutes are essential to make adop¬
tions legal,36
Laws governing family relations will vary, perhaps, as
long as there are forty-eight sovereign states in the United
States. In 19^8, the Estin vs. Estin case was before the
Supreme Court and led to a decision recognizing divisible
divorce, A wife, under this concept, could collect alimony
under a prior decree in New York, even though the husband won
35Sir Alfred Hopkinson, "Adoption," Encyclopedia Brltan-
nica, I (Chicago, 19^5), 170.
36pederal Security Agency, Essentials of Adoption Law and
Procedure. 1949. (government Printing Office, 19^9, p. 3.
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a subsequent in Nevada. The right to alimony, it was held,
was an intangible property interest which the Nevada courts
could not wipe out, since it had no personal jurisdiction
over the former wife; notwithstanding, the Nevada courts had
the right to grant a divorce decree in which the roles of
plaintiff and defendant were reversed.
The Supreme Court, again in 19^8, reversed two Massachu¬
setts invalidations of Florida and Nevada divorces. In each
case, the defendant returned to Massachusetts and attacked the
divorce on the ground that the plaintiff had not acquired resi¬
dence in the state where the decree was granted. The court
held that the defendant's failure to challenge residence status
on the scene debarred his so doing at a subsequent date.
The Alabama legislature, in 19^5» waived all residence
requirements for divorce. The Supreme Court ruled that this was
unconstitutional since no court could exercise jurisdiction over
the marital status of a couple where neither man nor wife was a
resident of the state.
California, in 19^8, ruled 4-3 against a century old sta¬
tute forbidding miscegenation. The court directed a county
clerk to issue a marriage license to a Negro man and a Caucasian
woman. It was held that the law violated the anti-discrimination
and civil rights guarantees of the United States constitution,
Florida's state supreme court, in 1948, approved a Florida
statute outlawing "heart balm" suits, contending that when
actions for alienation of affection have become an instrument
of extortion and blackmail, the legislature has the power to.
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and may, limit or abolish them,^^
^^Anthony Leonard Cripps, "Law,” 19^9 Britannica Book
of the Year (Chicago, 19^9), ^20.
CHAPTER IV
DEVELOPMENT AND FUNCTION OF LEGAL AID SOCIETIES
IN THE UNITED STATES
Historical Development
Since time immemorial there has been the ideal of justice
of the poor. In Greece and Rome, the obligation to represent
a needy client was a familial and civil duty. Giving legal
assistance was considered a religious duty in medieval times.
Since the emergence of a recognized legal profession, a vast
amount of time and charitable labor have been contributed,
however, is becoming more difficult and uncertain, especially
in large urban communities.
Many destitute persons hesitate to enter the pri¬
vate office of a lawyer, and a few lawyers can afford
to handle a substantial number of unremunerative cases,
even when they are sincerely willing to do so.3°
The outstanding theoretical characteristic of our American
law is the spirit of fairness that pervades and permeates it.
Our law purports to be solicitous of the claims of every man,
be he rich or poor. Its expressed ideal is to render exact
justice to every person who lives in the United States. "Jus¬
tice is a matter of right, not of grace. No man shall be de¬
prived of his life, liberty or property without due process of
law."39 Every man is entitled to the equal protection of the law
38«Legal Aid," Social Work Year Book, 1945. p. 2Mf.
39John S. Bradway and Reginald Smith, Growth of Legal Aid
Work in the United States. Government Printing Office, 1936> P» 2
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The theory of American law is sound, but America needs
something more than just "sound law" for the benefit of the
wage-earner. These people are vigorous and self-reliant. In
the past, they had little reason to engage in litigation;
when a lawyer was needed, however, one could be secured at
small expense because every man personally knew and was known
by some lawyer in his community. In more recent years, all
this has changed.
The tremendous forces of immigration, the rapid multipli¬
cation of wage-earners, and the meteoric increase in urban
population, have led to the realization that the existing
rigid court organization, with its mechanical rules of pro¬
cedure, would be unable to cope with the variety and volume of
litigation engendered by industrial living. "It has taken a
large number of scholars many years of study and research
however to acquire a clear perception of the cause and the
possible cures.
The conditions that operated to bring about the
establishment of the first legal-aid society were pre¬
cisely the same as those which caused the maladjust¬
ments in the administration of justice itself.
In 1875» New York became a city of a million people, and
it is not merely coincidental that the first legal-aid organi¬






the new Inunigrants were the victims of fraud and imposition
and could not receive redress through legal action, a group of
lawyers and laymen who were especially interested in German
immigrants, met in New York the same year that legal-aid was
started in that city and appointed a committee to study the
situation. From this committee, came the suggestion that a
regular association be established to handle immigrant problems.
The New York organization was efficient and business-like,
keeping an accurate record of its work and its finances. This
office was destined to serve as a model for those legal-aid
organizations that would be established later. It was limited
in its scope and vision, but it contained in embryo an idea
that would shortly be productive. Arthur Von Brleson, a member
of the New York Bar and a philanthropist, realized what was amiss
in existing conditions and made it his primary purpose to render
service to the bewildered immigrant.
In 1886, in Chicago, the Protective Agency for Women and
Girls came into existence. This organization focused on the
protection of young girls threatened by seduction under the
guise of employment. The Municipal Bureau of Justice, in 1888,
undertook to supply legal services to all needy persons, re¬
gardless of race, nationality, or sex. In this respect, it was
the first true legal-aid society.
Legal Aid underwent steady expansion. Most people came to
realize the need for some such agency} other cities took up the
work. 1900-1909 might be regarded as a distinct period in the
history of legal aid, Boston began the work in 1900, Newark in
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1901, New York in 1901, Philadelphia in 1902, and, in 1904,
Cleveland and, in 1909, Detroit.^3
In 1905, the Protective Agency for Women and Girls and the
Bureau of Justice in Chicago united to form the strong Chicago
Legal Aid Society, which later joined with the United Charities
to become the Chicago Legal Aid Bureau. New York, in I906,
tried to start a criminal branch of Legal Aid, but the work
was soon discontinued because of a lack of funds.
The third period of Legal Aid expansion was from I9IO to
1913• It was marked by the growth in the Middle West and a
strengthening of the group in the East. Whereas, in 1909,
there were fourteen definite organizations in existence, by the
end of 1914, the number had grown to twenty-eight. Kansas City
established its legal aid organization in 1910} St. Louis,
Akron and St. Paul in 1912} Duluth, Minneapolis, and Louisville
in 1913• New York added to its legal aid resources by the estab¬
lishment of the National Desertion Bureau} this organization was
created, as the name implies, to combat the growing evils of
family desertion.^
An outstanding fact of the development during this third
era was the general change of orientation. Kansas City, Missouri,
is a good example of this. There, the Hon. Frank P, Walsh, a
practicing attorney, became interested in the work of the Board
of Public Welfare, which had been created to take care of
prisoners and to supervise parole, Mr, Walsh visited the Legal
^3ibid.. p, 100.
i|i.
Reginald H. Smith, Justice and the Poor (Boston, 1929),
P. 145.
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aid societies in New York and Chicago with a view to helping
meet a similar need in Kansas City. It was his idea that
such work should be placed under the supervision of the city’s
Board of Public Welfare. Six attorneys were found, who were
willing each to devote to this duty two hours weekly. Under
this plan, the office was opened on August 10, 1910. On the
first day, there appeared no fewer than twenty clients, and
this led, almost at once to a more permanent arrangement} the
Board of Public Welfare appointed a salaried attorney to devote
all his time to the work, and supplied him with assistants.
This proved an important step, destined to Influence the entire
history of legal aid. Here, in Kansas City, for the first time,
an industrialized American community began paying something
more than lip-service to the egalitarian ideals of the law.
With the organization of its Legal-Aid Bureau, Kansas City
placed legal justice on the free list alongside education, fire
protection, and the like.
One very important step-forward took place during this
period. Very slowly there had been developing among the various
legal aid agencies the realization that all were engaged in a
common enterprise. In 1911, this took the practical shape of
an invitation from Pittsburgh to meet to discuss common problems.
Thirteen societies responded by sending new delegates. As a
result of this first conference in Pittsburgh, a committee was




There were many practical reasons for the formation of an
alliance. A central office, to say the very least, could lead
in propaganda work in new fields and provide a clearing house
through which cases could be transferred for action from one
city to another.
During the fourth period, from 1913 to 1917, the work
entered a stage of rapid development, checked only by the out¬
break of the first World War, The idea had spread swiftly,
reaching out to the Pacific Coast and down into the Southwest.
Nearly all the larger cities in the United States had now estab
llshed legal aid organizations. There were forty-one such so¬
cieties in 1917.
During 1917, 1918, and 1919, no new societies or bureaus
were formed, and some of the weaker and more recently organized
offices had to be given up.
Legal aid work had been a young man's work and
the war inevitably disrupted its personnel. Most of
the men either went into military service or were
commandeered for various forms of Government service,
and those who remained technically in the legal-aid
offices were so swamped with the additional war work
which was assumed Jhab they had no time or strength
for anything else.^°
The last development in the evolution of the organized
legal aid movement was not a thing apart or as a thing unto
itself but, rather, as an important contributing factor in a
larger world. Legal aid came to recognize that its services
could never be independently sufficient in the solution of a
problem; it could function optimally only as its efforts were
^^John S, Bradway and Reginald Smith, 0£. cit., p. IO3.
supplemented by those of other agencies. Thus, by 1939» there
were one-hundred organizations rendering aid in civil cases,
thirty-seven actively functioning bar association committees,
and eleven organizations, known as "voluntary defenders,"
handling matters in the criminal field; in every instance, there
was a continued shuttling of referrals between legal aid and or¬
ganized social work, legal and organized medicine, etc.
The Present Status
Mark Twain once said:
I have known about the Legal Aid Society for some
years, but it conducts its affairs so quietly and so
imostentatiously that I did not know until the other
day how extensive is the work it is doing. It stirs
one*s blood and compels one’s homage to read the great
figures.^7
The essence of the work of legal aid organizations is the
rendering of legal advice and legal assistance to the individual
in the individual case. The fundamental object of the Legal Aid
Society is to see that all, no matter how poor and how oppressed
shall get justice. The Society cares nothing about a man’s
national origin, racial background, or "previous condition of
servitude." It believes that the law must mean the same for
the poor that it does for the rich. The Society does not give
charitable support to needy persons but only justice and the
enforcement of "just and honorable" claims.^® The scope of the
work is limited to the field of legal action. It resembles the
^^Reginald H. Smith, or. cit.. p. 150.
*+8lbld., p. 152.
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work of an attorney engaged in general practice} the society is
engaged in the practice of law and not in social work.
The pre-war depression years were marked by a preponderance
of cases involving debt-burdened unemployed or the partially-
employed person. The war brought to the fore a variety of
service men’s matters, domestic relationa difficulties, claims
for support, divorces, adoptions, corrections of vital statis¬
tics, and problems of land-lord and tenant relations resulting
from congested housing in defense areas.
The first post-war years revealed that the trends generated
by the war were growing increasingly pronounced. As a result
of demobilization and dislocations caused by reconversion, the
legal aid society case loads, which had been heavy enough during
the war, increased, even more sharply.^9 jhe rising tide of
domestic difficulty cases involving veterans was especially
marked. During the war, many marriages were unable to stand
the strain of protracted separation; feunilies disintegrated on
every hand. Again, many marriages survived the war only to be
threatened by the peace, with the attempted reabsorption into
the family of the returned service man.
The problem confronting legal aid currently is not local
but national. Nay more, it has, as a matter of fact, assumed
international proportions, since many of the returning service
men left domestic obligations behind them in foreign lands.
Legal-aid Societies have found themselves compelled to fill
'^^"Legal Aid," Social Work Year Book, 19^7| p. 294.
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the breach where the Veteran*s Idministratlon and American Red
Cross have reached the limits of their legitimate function
without being able to meet a client*s aggravated Juridical
need.
Today, Legal Aid gives legal advice without cost or for a
nominal fee. Representation in negotiation and litigation is
given to persons who cannot afford a lawyer*s services other¬
wise. The great bulk of legal aid work falls into two classes:
first, small money claims, involving wages or disputes between
a client and a lender, and second, domestic relations matters,
in which advice is needed as to the rights and duties between
husband and wife or parent and child.
In order to meet the needs of the community, legal aid
offices have taken a variety of forms, usually classified un¬
der six heads: (1) self-governing societies, of which there
were 34 in 1948, managed by boards of directors and, generally,
supported by community chest fundsj (2) departments of national
social agencies, of which there were eleven in 1948} (3) public
or municipal tax-supported bureaus, of which there were five
in 1948} (4) law school clinics, of which there were nine in
1948, where advanced students handle cases under the supervision
of an instructor} (5) bar association offices, of which there
were eleven employing paid personnel in 1948} and (6) defender
offices, furnishing legal representation to those accused of
crime who cannot afford to pay an attorney.Bar associations
50HLegal Aid,” Social Work Year Book. 1949, p. 296
are also devising other plans for making low cost legal service
available to those of moderate income through publicized "legal
service offices" and neighborhood law offices.
The Immediate Future
There are two studies of the ;Merican legal aid movement
currently underway. The Russell Sage Foundation study has un¬
dertaken to determine (1) who shall maintain social-legal ser¬
vices; (2) the effectiveness of the movement; (3) the influences
which effect it; (4) its similarity to like systems in other
countries; and (5) the best solution to the problem of making
the use of the courts available to all.
The second study is a survey of the legal profession con¬
ducted by an independent council of fifteen judges, lawyers and
laymen, under the direction of Attorney Reginald Heber Smith of
New York City. Its main objective is to determine the availa¬
bility of lawyers* services to the economically underprivileged
where confronted by a modest need.^^
It seems to be the general consensus that, in order to
meet tomorrow's needs, there should, among other things, be
numerous trained and skilled staffs to help with marital prob¬
lems and family relations. The problems of delinquent boys are
also seen to be of paramount importance and to require special





Formerly, the law was mainly interested in protecting the
life and property rights of the individual, but it has now be¬
gun to emphasize the total welfare of the human organism in a
changing world, America's wage-earner, in his personal af¬
fairs, is not customarily a litigant. As a rule, he tends to
be afraid of the law and its machinery. Furthermore, the pro¬
cesses of the law tend to be more costly than he can afford.
For example, a laborer, who was employed on a job in the city,
completed it in two weeks. The employer failed to meet his
payroll. The laborer had a good case but no money to employ a
lawyer, A device was needed whereby a laborer could receive
adequate legal assistance and be assured that incidental fees
and expenses would not constitute any appreciable fraction of
the recovered losses.
Realization of this widely felt need, led, as early as
1876, to the establishment of "legal aid," a philanthropy pro¬
viding legal advice without cost or for a nominal fee, to per¬
sons who could not ordinarily pay a lawyer for his services.
It assumed the responsibility for furnishing lawyers in cases
where lawyers were necessary if justice were to be done but no
other agency, such as the state or the court, was prepared to
lend the required helping hand.
The first recorded legal code, that of Hammurabi, in
2000 B. C., came from the desire to safeguard the welfare of
the people and prevent the strong from oppressing the weak.
The turn of the seventeenth century saw the inception of the
period of Juridical literalism. Later, with the rise of the
English court of Chancery, there evolved the stage of Equity
or Natural Law; its main purpose was the identification of law
with morals.
A similar mutation can be discerned in the three more-or-
less-clearly defined stages of American social work. The
first of these, was ’’the relief of want,” a tenet borrowed
from Elizabethan England, Then came the period of extensive
personal philanthropy. Finally, there occurred the emergence
of an urban economy and with it the appearance of a profession
of social work and extensive state aid.
In the course of the third stage of development, there
took place a crystallization of socio-legal thought. When a
purely social problem arose, the social worker used social re¬
sources. When the problem was socio-legal, the two professions
had to come to an agreement on their points of view and with
regard to the resources to be used. The social worker, to
understand the law, had to know something about the legal point
of view in approaching his problems of whatever nature.
In law, it is possible to compel the individual to do
certain things, whether he wants to or not. In social work,
all relevant factors are taken into consideration, and the
process is that of adjustment rather than final decision.
5b
Latterly, the American system of jurisprudence has begun to
emphasize the fact that ’’the law is made for man and not man
for law," while organized social work has developed a heightened
appreciation of the need for legislative lobbying. The result
has been the multiplication of the socio-legal functionary.
The depression of 1930 found America a nation of employees.
At least four-fifths of the nation was dependent on someone
else for a living. Half the nation’s families, their bread¬
winners being unemployed, now faced destitution. Until then,
the United States had recognized a few of the problems of in¬
security, overlooking, however, the fact that the strongest and
most Intelligent of men are helpless when without resources.
Every state in the union at this time promptly set about
establishing or strengthening its Department of Public Welfare.
In turn, the Congress passed the Social Security Act, matching
state funds for categorical and general relief, in various de¬
grees, on a dollar-for-dollar basis. Principally, the Act
provided for mother’s pensions, maternal and child health,
medical care and other services for crippled children, the care
of the homeless dependent, the neglected child and children in
danger of becoming delinquent.
At the same time, legal-aid emerged, as never before, to
take its stand side by side with the social services, in health,
education, and marital problems. To the lawyer, legal aid came
to serve as a challenge and a privilege, since it was he who
was given, by the state, the exclusive prerogative of advising
in legal matters. In accepting the privilege, he now saw that
5^1
he had implicitly assumed the obligation of seeing to it that
no one was deprived of legal advice siir.ply because he could not
pay for it at a set rate. Legal service, the lawyer came to
recognize, was as much a necessity in modern society as was
medical care and other welfare services. Without it, often,
one might not be able to collect wages or other benefits to
which one was entitled} one might be forced to pay an unjust
claim} one might be illegally evicted from one*s home} or im¬
portant family problems, such as the custody of children, non¬
support, or desertion, might go unattended.
The laws governing family relations have always been of
special concern to legal aid, particularly since the termina¬
tion of World War II. The family has undergone many changes}
yet, there are definite legal rights and sanctions that still
surround it as a social institution. The situation is all the
more complicated, here in the United States, by the fact that
the marriage law varies from state to state. Then again, the
maintenance of the family requires something more than the en¬
forcement of the letter of the law: insistence on legal justice
in every case could easily spell in.iustlce to adult and child
alike in terms of failure to meet the needs of all concerned.
Here, patently, is a situation requiring joint action by the
social worker, with his focus on the social history of the case
in question, and the lawyer, with his awareness of how to make
the most of the judicial process involved.
Organized legal aid first became recognizably urgent in
New York, in I876, in the face of a bewildered immigrant
population which was too often the easy prey of swindlers and
extortioners. Gradually, the scope of the work was extended
to include other groups and areas. Thus, in 1886, free legal
services were established in Chicago for women and girls who
had been lured into the city for immoral purposes by newspaper
advertisements which offered jobs under the guise of domestic
service. However, the first true legal-aid society was founded
in Chicago, in 1888, when the Municipal Bureau of Justice un¬
dertook to supply legal services to all needy persons, regard¬
less of race, nationality, or sex«
By 1909, there were fourteen definite organizations in
existence, and, by 191^, the number had grown to twenty-four.
There were legal-aid societies in such widely separated places
as Kansas City, Minneapolis, New York, Chicago, Louisville,
Philadelphia, and Rochester.
Kansas City, Missouri, early became outstanding in its
development of legal-aid work; it has since Influenced the
entire history of legal-aid. In due course, Kansas City*s
socio-legalists effected the establishment of a National Legal
Aid Association, to give publicity to the work of the Legal
Aid Societies in the United States and to bring about co¬
operation and increased efficiency, as well as to encourage
the formation of new societies.
Currently, the problems confronting legal-aid are not
local but national and even international* Among other things,
for example, many of the returned service men have left do¬
mestic obligations behind them in foreign lands.
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It remains to be seen Just how the broadened definition
of social service generally will ultimately re-shape the
pattern of soclo-legal enterprise.
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